Dear NASSGAP Members:

Our executive and federal relations committees have been parsing the new Grants for Access and Persistence (GAP) program that is slated to replace the SLEAP component of LEAP per the Higher Education Opportunity Act (HEOA) signed into law August 14, 2008. A copy of the GAP parts of HEOA is attached.

As you can see from reading them, GAP is significantly different from SLEAP and will require a new administrative structure. 
For example:

On the one hand:

(1) GAP is significantly different and in some ways more complex than SLEAP, involving the establishment of partnerships with colleges and private organizations, early award estimates, and will take time to develop systems and relationships; 

(2) states will have to develop a method of tracking degree completion of GAP student grant recipients and develop policies to encourage degree completion; and,

(3) student eligibility and minimum grant awards requirements are more prescriptive than for SLEAP.

On the other hand: 

(1) NASSGAP was successful in securing an annual 2% administrative allowance for states within GAP;
(2) NASSGAP was successful in raising the maximum federal share to 66% within GAP (vs. 33% in SLEAP); and,
(3) States may have the option to continue to use SLEAP instead of GAP until the 2011-12 award year as ED has consulted with NASSGAP and will likely issue a Dear Colleague letter to advise on their interpretation of the two year transition (from SLEAP to GAP) as allowed in law. 
The Federal Relations Committee has identified several GAP issues that are discussed below. The first two need to be addressed soon to facilitate decisions about the timetable for implementation and allocations. We ask your input so that we might draft positions on these issues to present to the U.S. Education Department (ED), perhaps as part of ED’s planned negotiated rulemaking. 

We also list other sections of the new law and ask for your input on each. We are interested in details about the difficulties you envision in implementing the described requirement. And, what should NASSGAP suggest or questions it should raise to ED in negotiated rulemaking that will facilitate the best delivery of the new program for the benefit of the students, your agency and your partners? 

The information provided below frames the issues but we have placed the specific questions - highlighted in red - onto the on-line survey function.  So please read the following pages first, then provide your answers and input via the on-line survey.  Feel free to add other questions and issues to the end section of the on-line survey.

Thank you.

Lee Andes, President
------------------------------------------------------------------------------------------------------------ 

(1) Transition Period from SLEAP to GAP:

What the new law says: “(j) Continuation and Transition- For the two-year period that begins on the date of enactment of the Higher Education Opportunity Act, the Secretary shall continue to award grants under section 415E of the Higher Education Act of 1965 as such section existed on the day before the date of enactment of the Higher Education Opportunity Act to States that choose to apply for grants under such predecessor section.”

The issue: Over a two year period, states will have the option of continuing in the SLEAP program instead of immediately transitioning to GAP. 
What is the definition of “…the two year period that begins after the enactment of the Higher Education Opportunity Act…?” 
Preliminary NASSGAP recommendation: As the requirements of GAP are far greater than SLEAP, states will need as much lead time as possible to gear up for them. In that regard, we are planning to recommend to ED that the two year period be defined as two award years after the enactment of HEOA. That would allow states the option of continuing to receive funds under SLEAP through the 2010-11 award year. All states would need to transition to GAP by the 2011-2012 award year.
------------------------------------------------------------------------------------------------------------ 

(2) Previous Year Allotment:
What the new law says: `(b) Allotments to States-

“(1) IN GENERAL-

`(A) AUTHORIZATION- From sums reserved under section 415A(b)(2) for each fiscal year, the Secretary shall make an allotment to each State that submits an application for an allotment in accordance with subsection (c) to enable the State to pay the Federal share, as described in paragraph (2), of the cost of carrying out the activities under subsection (d).

`(B) DETERMINATION OF ALLOTMENT- In making allotments under subparagraph (A), the Secretary shall consider the following:

`(i) CONTINUATION OF AWARD- If a State continues to meet the specifications established in such State's application under subsection (c), the Secretary shall make an allotment to such State that is not less than the allotment made to such State for the previous fiscal year.

`(ii) PRIORITY- The Secretary shall give priority in making allotments to States that meet the requirements described in paragraph (2)(B)(ii).”
The issue: 
How will a state’s allotment be determined in its first year of GAP participation? 
Preliminary NASSGAP recommendation: As the statute notes that an allotment shall not be less than the one for the previous year, and since, for a state starting GAP participation for the first time the previous year’s allotment would be its SLEAP allotment for that previous year, NASSGAP recommends that a state receive no less than its previous year’s SLEAP allotment when that state begins participation for GAP. If a state was ineligible for SLEAP the previous year, it is recommended that its most recent prior SLEAP allotment be used as the base GAP allotment, pro-rated if overall LEAP program funding has declined. 

------------------------------------------------------------------------------------------------------------ 

(3) The Partnering Colleges’ Responsibilities:
What the new law says:
`(B) DEGREE-GRANTING INSTITUTIONS OF HIGHER EDUCATION- A degree granting institution of higher education that is in a partnership receiving an allotment

under this section--

`(i) shall--

`(I) recruit and admit participating qualified students and provide such additional

institutional grant aid to participating students as agreed to with the State agency;

`(II) provide support services to students who receive grants for access and persistence

under this section and are enrolled at such institution; and

`(III) assist the State in the identification of eligible students and the dissemination of

early notifications of assistance as agreed to with the State agency; and

`(ii) may provide funding for early information and intervention, mentoring, or outreach

programs or provide such services directly. 
The issues:  What proof of recruitment and admission will colleges have to maintain/provide? What kinds of support services do colleges have to provide for GAP recipients once enrolled? If the student is still in middle and high school when he/she is to receive early notifications of aid, how can colleges play any role in identifying them? If GAP funding is so small that only a small fraction of eligible students receive grants, what incentives are there for colleges to participate as a partner? 

What other issues could impede the smooth implementation of this requirement and what recommendations should NASSGAP bring to the Department to address them? 

------------------------------------------------------------------------------------------------------------ 

(4) Minimum Student GAP Awards:

What the new law says:
`(B) AMOUNT OF GRANTS- The amount of a grant for access and persistence awarded

by a State to a student under this section shall be not less than--

`(i) the average undergraduate tuition and mandatory fees at the public institutions of

higher education in the State where the student resides that are of the same type of

institution as the institution of higher education the student attends; minus

`(ii) other Federal and State aid the student receives.
The issue: How can states provide awards without knowing what other federal and state aid the student has received? Will the “last government dollar in” provision cause delays in providing GAP awards? Can states make a preliminary award based of FAFSA information, and then adjust the final award based on college certification of other aid received? Will ED publish prior year enrollment-weighted average tuition and fees, by state, for use here? 
What other issues could impede the smooth implementation of this requirement and what recommendations should NASSGAP bring to the Department to address them? 

------------------------------------------------------------------------------------------------------------ 

(5) GAP/College Access Grant Nexus
The issue: Can states use GAP funds to sustain or enhance appropriate activities begun under the College Access Challenge Grant program? Can they do so while both programs are operating?
What other issues could impede the smooth implementation of this requirement and what recommendations should NASSGAP bring to the Department to address them? 

------------------------------------------------------------------------------------------------------------ 

(6) Student Eligibility:

What the new law says:
`(3) ELIGIBILITY- In determining which students are eligible to receive grants for

access and persistence, the State shall ensure that each such student complies with the

following subparagraph (A) or (B):

`(A) Meets not less than two of the following criteria, with priority given to students

meeting all of the following criteria:

`(i) Has an expected family contribution equal to zero, as determined under part F, or a

comparable alternative based upon the State's approved criteria in section 415C(b)(4).

`(ii) Qualifies for the State's maximum undergraduate award, as authorized under section

415C(b).

`(iii) Is participating in, or has participated in, a Federal, State, institutional, or

community early information and intervention, mentoring, or outreach program, as

recognized by the State agency administering activities under this section.

`(B) Is receiving, or has received, a grant for access and persistence under this section, in accordance with paragraph (5).
The issues: How will states be able to ascertain if the student is participating in, or has participated in, a Federal, State, institutional, or community early information and intervention, mentoring, or outreach program?  Will ED add a question to the FAFSA?

What other issues could impede the smooth implementation of this requirement and what recommendations should NASSGAP bring to the Department to address them? 

------------------------------------------------------------------------------------------------------------ 

(7) Institutional Waiver from Regulation:
What the new law says:
`(f) Statutory and Regulatory Relief for Institutions of Higher Education- The Secretary

may grant, upon the request of an institution of higher education that is in a partnership

described in subsection (b)(2)(B)(ii) and that receives an allotment under this section, a

waiver for such institution from statutory or regulatory requirements that inhibit the

ability of the institution to successfully and efficiently participate in the activities of the

partnership.
The issues: What kinds of requirements does the Department see hindering college participation, and what will be the mechanism for requesting a waiver?

What other issues could impede the smooth implementation of this requirement and what recommendations should NASSGAP bring to the Department to address them? 

------------------------------------------------------------------------------------------------------------ 

(8) Early Aid Estimates:
What the new law says: 
`(A) IN GENERAL- Each State receiving an allotment under this section shall annually

notify low-income students in grades seven through 12 in the State, and their families, of

their potential eligibility for student financial assistance, including an access and

persistence grant, to attend an institution of higher education.

`(B) CONTENT OF NOTICE- The notice under subparagraph (A)--

`(i) shall include--…
`(IV) a nonbinding estimate of the total amount of financial aid that a low-income student

with a similar income level may expect to receive, including an estimate of the amount of

a grant for access and persistence and an estimate of the amount of grants, loans, and all

other available types of aid from the major Federal and State financial aid programs;
The issues: The FAFSA4Caster would be a useful tool if it included institutional aid averages by state, and facilitated the importing of each state’s grant aid estimator.

What other issues could impede the smooth implementation of this requirement and what recommendations should NASSGAP bring to the Department to address them? 
------------------------------------------------------------------------------------------------------------ 

(9) Your Issues/Questions:

 Thank you!
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